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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this oommunication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.G. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to Gommunication(s) filed on 11/21/03 . 
2a)\3 This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-36 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-36 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 21 November 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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4) □ Inten/iew Summary {PTO-413) 
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6) □ Other: . 



Summary Part of Paper No./Mall Date 20070920 
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DETAILED ACTION 



Claim Rejections - 35 USC § 101 



1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



2. Claims 1-36 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. As per the most recent interpretation of the Interim Guidelines 
regarding 35 U.S.C. 101, claims 1-36 define non-statutory processes because they merely 
manipulate an abstract idea (the mathematical manipulation of data (voice information and text)) 
without a claimed limitation to a produce a useful, concrete, tangible result. If the acts of a 
claimed process manipulate only numbers, abstract concepts or ideas, or signals representing any 
of the foregoing, the acts are not being applied to appropriate subject matter (Benson, 409 U.S. at 
71-72, 175, USPQ at 676). Furthermore, claims define nonstatutory processes if they simply 
manipulate abstract ideas (Warmerdam, 33 F.3d at 1360,31 USPQ2d at 1759). Lastly, in 
evaluating claims in view of 35 U.S.C. 101, the "limited to the technological arts" test is no 
longer valid (see Annex III of the Interim Guidelines). 
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Claim Rejections - 35 USC §102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



4. Claims 1-36 are rejected under 35 U.S.C. 102(b) as being anticipated by HoUier 
(57941881 

As per claims 1,10, Hollier (5794188) teaches a method to enhance the 
intelligibility of speech in an audio signal in a communications path (col. 2 lines 22-28, 
lines 48-60) having an adjustable gain in the frequency domain (as adjusting filtered 
gains - col. 8 lines 1-15), along with masking ratios attributed to SNR (col. 6 line 65 - 
col. 7 line 10), loudness (col. 14 lines 54-65), spectral balance (as spectral measurements 
- col. 7 lines 1-20), and calculating error activity and entropy values and generating an 
opinion score based on these effects (col. 1 1 lines 20-65). 

As per claims 2-4, Hollier (5794188) teaches broadband gain adjustment, as well 
as particular frequency gain adjustment (via masking - col. 8, lines 10-43). 

As per claims 5-8,12,15, Hollier (5794188) teaches equivalent masking/gain 
adjustments via Bark frequency adjustments and perceptual masking (col. 6 line 20 - col. 
7 line 30). 
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As per claims 9,1 1,13, Hollier (5794188) teaches repeating the process to obtain 
an average that measures noise/clipping, and using energy values to determine the highest 
intelligibility (col. 1 1 lines 20-40). 

Claims 16-36 are similar in scope and content to claims 1-15 noted above; as such, claims 
16-36 are rejected under similar rationale as presented above. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Please see related art listed on the PTO-892 form. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Opsasnick, telephone number (571)272-7623, 
who is available Tuesday-Thursday, 9am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Richemond Dorvil, can be reached at (571)272-7602. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

MICHAEL OPSASNICK 
PRIMARY EXAMINER 

AU2626 
9/26/07 



